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poultry dealer when livestock or poul-
try is produced under a growing ar-
rangement, payment or settlement
shall be on the basis of the actual
weight of the livestock, live poultry,
and/or feed shown on the scale ticket.
If the actual weight used is not ob-
tained on the date and at the place of
transfer of possession, this information
shall be disclosed with the date and lo-
cation of the weighing on the account-
ings, bills, or statements issued. Any
adjustment to the actual weight shall
be fully and accurately explained on
the accountings, bills, or statements
issued, and records shall be maintained
to support such adjustment.

(b) Whenever the weight of feed is a
factor in determining payment or set-
tlement to such livestock grower or
poultry grower when the livestock or
poultry is produced under a livestock
or poultry growing arrangement, any
feed that is picked up from or returned
by a livestock grower or poultry grow-
er must be weighed or its weight must
be reasonably determined. When feed is
picked up or returned and not weighed,
the stockyard owner, market agency,
dealer, packer, or live poultry dealer
must document that the method used
reasonably determines weight and is
mutually acceptable to it and the live-
stock grower or poultry grower. The
stockyard owner, market agency, deal-
er, packer, or live poultry dealer must
document and account for the picked
up or returned feed weight.

(Approved by the Office of Management and
Budget under control number 0580-0015)

[65 FR 17762, Apr. 5, 2000]

§201.56 Market agencies selling on
commission; purchases from con-
signment.

(a) Livestock to be sold openly at high-
est available bid. Every market agency
engaged in the business of selling live-
stock on a commission or agency basis
shall sell the livestock consigned to it
openly, at the highest available bid,
and in such a manner as to best pro-
mote the interest of each consignor.

(b) Purchases from consignment. No
market agency engaged in the business
of selling livestock on a commission
basis shall purchase livestock from
consignments, and no such market
agency shall permit its owners, offi-
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cers, agents, employees or any firm in
which such market agency or its own-
ers, officers, agents, or employees have
an ownership or financial interest to
purchase livestock consigned to such
market agency, without first offering
the livestock for sale in an open and
competitive manner to other available
buyers, and then only at a price higher
than the highest available bid on such
livestock.

(c) Key employees not to purchase live-
stock out of consignments. No market
agency engaged in selling livestock on
commission shall permit its auc-
tioneers, weighmasters, or salesmen to
purchase livestock out of consignment
for any purpose for their own account,
either directly or indirectly.

(d) Purchase from consignments, disclo-
sure required. When a market agency
purchases consigned livestock or sells
consigned livestock to any owner, offi-
cer, agent, employee, or any business
in which such market agency, owner,
officer, agent, or employee has an own-
ership or financial interest, the market
agency shall disclose on the account of
sale the name of the buyer and the na-
ture of the relationship existing be-
tween the market agency and the
buyer.

(Approved by the Office of Management and
Budget under control number 0580-0015)

(70.8.C. 228, 7U.S.C. 222, and 15 U.S.C. 46)

[49 FR 6084, Feb. 17, 1984, as amended at 49
FR 13003, Apr. 2, 1984; 58 FR 52886, Oct. 13,
1993; 68 FR 75388, Dec. 31, 2003]

§201.61 Market agencies selling or
purchasing livestock on commis-
sion; relationships with dealers.

(a) Market agencies selling on commis-
sion. No market agency selling con-
signed livestock shall enter into any
agreement, relationship or association
with dealers or other buyers which has
a tendency to lessen the loyalty of the
market agency to its consignors or im-
pair the quality of the market agency’s
selling services. No market agency
selling livestock on commission shall
provide clearing services for any inde-
pendent dealer who purchases livestock
from consignment to such market
agency without disclosing, on the ac-
count of sale to the consignor, the
name of the buyer and the nature of
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